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(a)(1) of this section, or covered by an 
order by the Commissioner of Food and 
Drugs. You may not seek written per-
mission to sell, barter, or exchange, or 
offer to sell, barter, or exchange, as a 
pet, an animal listed in paragraph 
(a)(1) of this section or covered by an 
order by the Commissioner of Food and 
Drugs. 

(A) To obtain such written permis-
sion from FDA, you must send a writ-
ten request to the Division of Compli-
ance (HFV–230), Center for Veterinary 
Medicine, Food and Drug Administra-
tion, 7500 Standish Pl., Rockville, MD 
20855, Attn: Listed Animal Permit Offi-
cial. You may also fax your request to 
the Division of Compliance (using the 
same address in the previous sentence) 
at 301–827–1498. 

(B) Your request must state the rea-
sons why you need an exemption, de-
scribe the animals involved, describe 
the number of animals involved, de-
scribe how the animals will be trans-
ported (including carrying containers 
or cages, precautions for handlers, 
types of vehicles used, and other proce-
dures to minimize exposure of animals 
and precautions to prevent animals 
from escaping into the environment), 
describe any holding facilities, quar-
antine procedures, and/or veterinarian 
evaluation involved in the animals’ 
movement, and explain why an exemp-
tion will not result in the spread of 
monkeypox within the United States. 

(C) We (FDA) will respond, in writ-
ing, to all requests, and we also may 
impose conditions in granting an ex-
emption. 

(b) What Actions Can FDA Take? 
(1) To prevent the monkeypox virus 

from spreading and becoming estab-
lished in the United States, we may, in 
addition to any other authorities under 
this part: 

(i) Issue an order causing an animal 
to be placed in quarantine, 

(ii) Issue an order causing an animal 
to be destroyed, or 

(iii) Take any other action necessary 
to prevent the spread of the 
monkeypox virus. 

(2) Any order to cause an animal to 
be placed in quarantine or to cause an 
animal to be destroyed will be in writ-
ing. 

(c) How Do I Appeal an Order? 

(1) If you receive a written order to 
cause an animal to be placed in quar-
antine or to cause an animal to be de-
stroyed, you may appeal that order. 
Your appeal must be in writing and be 
submitted to the Food and Drug Ad-
ministration District Director whose 
office issued the order, and you must 
submit the appeal within two business 
days after you receive the order. 

(2) As part of your appeal, you may 
request an informal hearing. Your ap-
peal must include specific facts show-
ing there is a genuine and substantial 
issue of fact that requires a hearing. 

(3) If we grant your request for an in-
formal hearing, we will follow the regu-
latory hearing requirements at in part 
16, except that: 

(i) The written order will serve as no-
tice of opportunity for that hearing, 
for purposes of § 16.22(a) of this chapter; 

(ii) The presiding officer will issue a 
decision rather than a report and a rec-
ommended decision. The presiding offi-
cer’s decision constitutes final agency 
action. 

[68 FR 62368, Nov. 4, 2003] 

§ 1240.65 Psittacine birds. 
(a) The term psittacine birds shall in-

clude all birds commonly known as 
parrots, Amazons, Mexican double 
heads, African grays, cocatoos, ma-
caws, parakeets, love birds, lories, 
lorikeets, and all other birds of the 
psittacine family. 

(b) No person shall transport, or offer 
for transportation, in interstate traffic 
any psittacine bird unless the shipment 
is accompanied by a permit from the 
State health department of the State 
of destination where required by such 
department. 

(c) Whenever the Surgeon General 
finds that psittacine birds or human 
beings in any area are infected with 
psittacosis and there is such danger of 
transmission of psittacosis from such 
area as to endanger the public health, 
he may declare it an area of infection. 
No person shall thereafter transport, or 
offer for transportation, in interstate 
traffic any psittacine bird from such 
area, except shipments authorized by 
the Surgeon General for purposes of 
medical research and accompanied by a 
permit issued by him, until the Sur-
geon General finds that there is no 
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longer any danger of transmission of 
psittacosis from such area. As used in 
this paragraph, the term ‘‘area’’ in-
cludes, but is not limited to, specific 
premises or buildings. 

§ 1240.75 Garbage. 

(a) A person shall not transport, re-
ceive, or cause to be transported or re-
ceived, garbage in interstate traffic 
and feed such garbage to swine unless, 
prior to the feeding, such garbage has 
received minimum heat treatment. 

(b) A person transporting garbage in 
interstate traffic shall not make, or 
agree to make, delivery thereof to any 
person with knowledge of the intent or 
customary practice of such person to 
feed to swine garbage which has not 
been subjected to minimum heat treat-
ment. 

Subpart E—Source and Use of 
Potable Water 

§ 1240.80 General requirements for 
water for drinking and culinary 
purposes. 

Only potable water shall be provided 
for drinking and culinary purposes by 
any operator of a conveyance engaged 
in interstate traffic, except as provided 
in § 1250.84(b) of this chapter. Such 
water shall either have been obtained 
from watering points approved by the 
Commissioner of Food and Drugs, or, if 
treated aboard a conveyance, shall 
have been subjected to treatment ap-
proved by the Commissioner of Food 
and Drugs. 

[40 FR 5620, Feb. 6, 1975, as amended at 48 FR 
11431, Mar. 18, 1983] 

§ 1240.83 Approval of watering points. 

(a) The Commissioner of Food and 
Drugs shall approve any watering point 
if (1) the water supply thereat meets 
the standards prescribed in the Envi-
ronmental Protection Agency’s Pri-
mary Drinking Water Regulations as 
set forth in 40 CFR part 141, and (2) the 
methods of and facilities for delivery of 
such water to the conveyance and the 
sanitary conditions surrounding such 
delivery prevent the introduction, 
transmission, or spread of commu-
nicable diseases. 

(b) The Commissioner of Food and 
Drugs may base his approval or dis-
approval of a watering point upon in-
vestigations made by representatives 
of State departments of health or of 
the health authorities of contiguous 
foreign nations. 

(c) If a watering point has not been 
approved, the Commissioner of Food 
and Drugs may permit its temporary 
use under such conditions as, in his 
judgment, are necessary to prevent the 
introduction, transmission, or spread 
of communicable diseases. 

(d) Upon request of the Commissioner 
of Food and Drugs, operators of con-
veyances shall provide information as 
to watering points used by them. 

[40 FR 5620, Feb. 6, 1975, as amended at 48 FR 
11431, Mar. 18, 1983; 48 FR 13978, Apr. 1, 1983] 

§ 1240.86 Protection of pier water sys-
tem. 

No vessel engaged in interstate traf-
fic shall make a connection between its 
nonpotable water system and any pier 
potable water system unless provisions 
are made to prevent backflow from the 
vessel to the pier. 

§ 1240.90 Approval of treatment 
aboard conveyances. 

(a) The treatment of water aboard 
conveyances shall be approved by the 
Commissioner of Food and Drugs if the 
apparatus used is of such design and is 
so operated as to be capable of pro-
ducing and in fact does produce, pota-
ble water. 

(b) The Commissioner of Food and 
Drugs may base his approval or dis-
approval of the treatment of water 
upon investigations made by represent-
atives of State departments of health 
or of the health authorities of contig-
uous foreign nations. 

(c) Overboard water treated on ves-
sels shall be from areas relatively free 
of contamination and pollution. 

[40 FR 5620, Feb. 6, 1975, as amended at 48 FR 
11431, Mar. 18, 1983] 

§ 1240.95 Sanitation of water boats. 
No vessel engaged in interstate traf-

fic shall obtain water for drinking and 
culinary purposes from any water boat 
unless the tanks, piping, and other ap-
purtenances used by the water boat in 
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